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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[X] Responsive to communication(s) filed on 07 May 2004 . 
2a)D This action is FINAL. 2b)EX] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1^4 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) [X] Claim(s) 1^4 is/are rejected. 

7) 1X1 Claim(s) ±A is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

, 9)S The specification is objected to by the Examiner. 

10)1X1 The drawing(s) filed on 20 January 2004 is/are: a)D accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(aHd) or (f). 
a)D All b)D Some * c)D None of: 

1 0 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . An examination of this application reveals that applicant is unfamiliar with patent 
prosecution procedure. While an inventor may prosecute the application, lack of skill in 
this field usually acts as a liability in affording the maximum protection for the invention 
disclosed. Applicant is advised to secure the services of a registered patent attorney or 
agent to prosecute the application, since the value of a patent is largely dependent upon 
skilled preparation and prosecution. The Office cannot aid in selecting an attorney or 
agent. 

2. Applicant is advised of the availability of the publication "Attorneys and Agents 
Registered to Practice Before the U.S. Patent and Trademark Office." This publication 
is for sale by the Superintendent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. 

Information Disclosure Statement 

3. The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609 A(1) states, "the 
list may not be incorporated into the specification but must be submitted in a separate 
paper." Therefore, unless the references have been cited by the examiner on form 
PTO-892, they have not been considered. 

Specification 

4. The abstract of the disclosure is objected to because the abstract is not in the 
form of a single paragraph. Correction is required. See MPEP § 608.01(b). 
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5. A substitute specification including the claims is required pursuant to 37 CFR 
1 .125(a) because the present specification appears informal and particularly fails to 
comply with 37 CFR 1 .74 and 37 CFR 1 .71 . The following guidelines illustrate the 
preferred layout for the specification of a utility application. These guidelines are 
suggested for the applicant's use. 

Content of Specification 

(a) Title of the Invention : See 37 CFR 1 .72(a) and MPEP § 606. The title of 
the invention should be placed at the top of the first page of the 
specification unless the title is provided in an application data sheet. The 
title of the invention should be brief but technically accurate and 
descriptive, preferably from two to seven words may not contain more 
than 500 characters. 

(b) Cross-References to Related Applications : See 37 CFR 1 .78 and MPEP 
§201.11. 

(c) Statement Regarding Federally Sponsored Research and Development : 
See MPEP §310. 

(d) Incorporation-Bv-Reference Of Material Submitted On a Compact Disc: 
The specification is required to include an incorporation-by-reference of 
electronic documents that are to become part of the permanent United 
States Patent and Trademark Office records in the file of a patent 
application. See 37 CFR 1.52(e) and MPEP § 608.05. Computer 
program listings (37 CFR 1.96(c)), "Sequence Listings" (37 CFR 1.821(c)), 
and tables having more than 50 pages of text were permitted as electronic 
documents on compact discs beginning on September 8, 2000. 

Or alternatively, Reference to a "Microfiche Appendix ": See MPEP § 
608.05(a). "Microfiche Appendices" were accepted by the Office until 
March 1,2001. 

(e) Background of the Invention : See MPEP § 608.01 (c). The specification 
should set forth the Background of the Invention in two parts: 

(1 ) Field of the Invention : A statement of the field of art to which the 
invention pertains. This statement may include a paraphrasing of 
the applicable U.S. patent classification definitions of the subject 



Application/Control Number: 10/760,163 



Page 4 



Art Unit: 3744 

matter of the claimed invention. This item may also be titled 
"Technical Field." 

(2) Description of the Related Art including information disclosed under 
37 CFR 1.97 and 37 CFR 1.98 : A description of the related art 
known to the applicant and including, if applicable, references to 
specific related art and problems involved in the prior art which are 
solved by the applicant's invention. This item may also be titled 
"Background Art." 

(f) Brief Summary of the Invention : See MPEP § 608.01 (d). A brief summary 
or general statement of the invention as set forth in 37 CFR 1 .73. The 
summary is separate and distinct from the abstract and is directed toward 
the invention rather than the disclosure as a whole. The summary may 
point out the advantages of the invention or how it solves problems 
previously existent in the prior art (and preferably indicated in the 
Background of the Invention). In chemical cases it should point out in 
general terms the utility of the invention. If possible, the nature and gist of 
the invention or the inventive concept should be set forth. Objects of the 
invention should be treated briefly and only to the extent that they 
contribute to an understanding of the invention. 

(g) Brief Description of the Several Views of the Drawing(s) : See MPEP § 
608.01(f). A reference to and brief description of the drawing(s) as set 
forth in 37 CFR 1.74. 

(h) Detailed Description of the Invention : See MPEP § 608.01(g). A 
description of the preferred embodiment(s) of the invention as required in 
37 CFR 1 .71 . The description should be as short and specific as is 
necessary to describe the invention adequately and accurately. Where 
elements or groups of elements, compounds, and processes, which are 
conventional and generally widely known in the field of the invention 
described and their exact nature or type is not necessary for an 
understanding and use of the invention by a person skilled in the art, they 
should not be described in detail. However, where particularly 
complicated subject matter is involved or where the elements, 
compounds, or processes may not be commonly or widely known in the 
field, the specification should refer to another patent or readily available 
publication which adequately describes the subject matter. 

(i) Claim or Claims : See 37 CFR 1.75 and MPEP § 608.01 (m). The claim or 
claims must commence on separate sheet or electronic page (37 CFR 

1 .52(b)(3)). Where a claim sets forth a plurality of elements or steps, each 
element or step of the claim should be separated by a line indentation. 
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There may be plural indentations to further segregate subcombinations or 
related steps. See 37 CFR 175 and MPEP § 608.01 (i)-(p). 

(j) Abstract of the Disclosure : See MPEP § 608.01 (f). A brief narrative of the 
disclosure as a whole in a single paragraph of 150 words or less 
commencing on a separate sheet following the claims. In an international 
application which has entered the national stage (37 CFR 1.491(b)), the 
applicant need not submit an abstract commencing on a separate sheet if 
an abstract was published with the international application under PCT 
Article 21 . The abstract that appears on the cover page of the pamphlet 
published by the International Bureau (IB) of the World Intellectual 
Property Organization (WIPO) is the abstract that will be used by the 
USPTO. See MPEP § 1893.03(e). 

(k) Sequence Listing, See 37 CFR 1.821-1.825 and MPEP §§ 2421-2431. 
The requirement for a sequence listing applies to all sequences disclosed 
in a given application, whether the sequences are claimed or not. See 
MPEP §2421.02. 

6. A substitute specification filed under 37 CFR 1 .125(a) must only contain subject 
matter from the original specification and any previously entered amendment under 37 
CFR 1 .121 . If the substitute specification contains additional subject matter not of 
record, the substitute specification must be filed under 37 CFR 1 .125(b) and (c). 

Drawings 

7. New corrected drawings are required in this application because the present 
drawings fail to comply with 37 CFR 1 .84, which sets the standards for drawings. 
Applicant is advised to employ the services of a competent patent draftsperson outside 
the Office, as the U.S. Patent and Trademark Office no longer prepares new drawings. 
The corrected drawings are required in reply to the Office action to avoid abandonment 
of the application. The requirement for corrected drawings will not be held in abeyance. 



Claim Objections 
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8. The claims are objected to because they include reference characters which are 
not enclosed within parentheses. 

Reference characters corresponding to elements recited in the detailed 
description of the drawings and used in conjunction with the recitation of the same 
element or group of elements in the claims should be enclosed within parentheses so 
as to avoid confusion with other numbers or characters which may appear in the claims. 
See MPEP§ 608.01 (m). 

Claim Rejections - 35 USC §112 

9. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

10. Claims 1-4 are rejected as failing to define the invention in the manner required 
by 35 U.S.C. 112, second paragraph. The claim(s) are narrative in form and replete 
with indefinite and functional or operational language. The structure which goes to 
make up the device must be clearly and positively specified. The structure must be 
organized and correlated in such a manner as to present a complete operative device. 
The claim(s) must be in one sentence form only. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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12. Claims 1-4, as best understood, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Pat. No. 1 ,732,996 (Wandel) in view of US Pat. No. 531 ,838 
(Davis et al.), US Pat. No. 235,044 (Thompson), and US Pat. No. 2,716,508 (Booth). 
Wandel discloses a container for refrigerating and dispensing a fluid comprising an 
inner core chamber B for holding ice (line 49) and an outer chamber A for holding the 
fluid to be dispensed (line 50) such that the fluid in chamber A is cooled by the ice in 
chamber B without diluting the fluid. Two separate taps (spigots 5) are provided such 
that fluid from chamber A is dispensed through a passage 3 (lines 51-55) and water 
from the ice in chamber B is dispensed through a passage 4 (lines 55-57). There is 
also a lid 6 provided to cover the container. Wandel fails to expressly disclose providing 
a vent to allow air to enter the container. Wandel also fails to expressly disclose a pair 
of handles, a cup bracket, or insulation. Davis et al. teach a similar container for 
dispensing fluid comprising an internal chamber B for holding ice and an outer chamber 
A for holding the fluid to be cooled. Davis et al. further teach the use of a vent D to 
permit the admission of air to insure a free flow of the fluid when dispensed (lines 65- 
67). It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to have provided the chambers in the container disclosed by 
Wandel with air vents as taught by Davis et al. because Davis et al. expressly 
demonstrate that the admission of air insures a free flow of fluid. Thompson teaches a 
similar container for dispensing fluids comprising an outer vessel A, an inner vessel B, 
and a lid n having vent openings o and p. There is also a pair of handles (ears b) 
provided on the container. It would have been obvious to one of ordinary skill in the art 
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at the time the invention was made to have included in the container disclosed by 
Wandel a lid with a vent as taught by Thompson in order to permit the circulation of air 
(see lines 41-45) and it would have been obvious to one of ordinary skill in the art to 
have provided the container disclosed by Wandel with a pair of handles as taught by 
Thompson in order to facilitate the carrying of the container, as is already well known 
and conventional in the art. Booth teaches yet another beverage dispensing container 
comprising a layer 12 of insulation (column 1, lines 48-51), and further comprising cup 
holder bracket (column 2, lines 50-53). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have provided the container 
disclosed by Wandel with a layer of insulation as taught by Booth in order to maintain 
the temperature of the fluid in the container, as is conventional in the art, and to have 
provided the container with a cup holder bracket as taught by Booth in order to provide 
greater convenience to the user. It should be noted that limitations reciting size (i.e. 
five-gallons) or materials (i.e. blow molded polyethylene), for example, minus any 
showing of criticality in the specification are regarded as obvious engineering design 
choices, and are insufficient in patentably defining the claimed invention over the prior 
art. Furthermore, functional language and recitations of the intended use of the claimed 
invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. If the 
prior art structure is capable of performing the intended use, then it meets the claim. 

Conclusion 
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13. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure: 

US Pat. No. 57,281 (Blocher): discloses a milk cooler with an inner chamber 
holding ice, an outer chamber holding milk, and separate taps connected to each 
chamber. 

US Pat. No. 71,899 (Murden et al.): discloses a water cooler with an inncer 
chamber holding ice, an outer chamber holding water, and separate taps 
connected to each chamber. 

US Pat. No. 685,063 (Sauer): discloses a barrel with an inner chamber with ice to 
cool beverage in an outer chamber, and further comprising an air vent. 

US Pat. No. 1,576,912 (James): discloses a pitcher with an inner core filled with 
ice to cool the surrounding liquid without dilution, and further comprising an air 
vent. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard L. Leung whose telephone number is 703-306- 
4154. The examiner can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Denise L. Esquivel can be reached on 703-308-2597. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Richard L Leung 
Examiner 
Art Unit 3744 
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